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COMMUNICATIONS ACT AMENDMINTS, 1952

Public Law 554 oyt

That this Act may be cited as the "Communications Act Amendments,
1952."

Sec. 2. Section 3 of such Aot is amended by adding after paragraph
(aa) the followings: :

"(bb) *Station license!, 'radio station license', or 'license' means
that instrument of authorization.required by this Act or the rules and regula-
tions of the Commission made pursusnt to this Act, for the use or operation of
apparatus for trensmission of encrgy, or communications, or signasls by radio,
. by whatever name the instrument msy -be designated by the Commission.

"(ce) tBromdeast stotiont', tbroadcasting station', or 'radio broad-
cast station! means o radio station equipped to engnge in broadecasting cs
herein defined. :

"(dd) 'Construction permit! or 'permit for construction' means that
instrumcnt of authorization required by this act or the rules and reguletions
of the Commission made pursuant to this act for the construction of a station,

-or thce installation of apparstus, for the transmission of energy, or communi-
cations, or signals by redio,. by whatever neme the instrumont mey be
designateod by the Commission.” ‘

Scce 3. (&) Subsection (b) of scction 4 of such Act is smended by
striking out the last two sen%ences thercof and inserting in licu of such
sentencaes the following: “Such commissioners shall not engage in tny other
busincss, vooation, profession or employment; but this shall not cpply to the
prcsentation or delivery of publications or papors for which & rcasonable
Jhonorarium or compensation may. be accepted. Any such commissioncr serving as
such aftor one year from the date of ensctment of the Communications iAct Amend=-
ments, 1952, shall not for a period of one year following the termination of
his sorvices as a commissioner represent eny person beforo the Commission in a
professional capacity, excopt that this restriction shall not apply to any com-
missioncr who has served the full tcerm for which he was appointed. Not more
then four membors of thc Commission shzll be members of the some politicel

party.”

(b) Paragraph (2) of subscction (f) of section 4 of such Act is
amended by striking out "(2)" and inserting in licu thereof "(3)"; and such
subscction (f) is further cmonded by striking out paragraph (1) thoreof and
inserting in lieu of such paragraph thc following paragrophse
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"(£) (1) Tho Commission shell have suthority, subject to thc provi-
sions of the .civil-service laws and the Classification Act of 1949, sas amend ed,
to appoint such officers, engineers, sccountants, attorneys, inspectors, ox=
amincrs, and other employeces as are necessery in.the exereise of its functionss

"(2) Without regard to the civil=service laws, but subject to the W
Classification Act of 1949, each commissioner may appoint a legel essistant,an.
engincering assistent, and a secretury, esch of whom shell perform such dutics
as such commissioner shall dirsct. In addition, thc cheirmen of thc Commis=
sion may appeint, without rcgerd to the civil-service laws, but subject to the
Classification kLet of 1949, en administrotive cssistant who shall perform
such duties ¢s the cheirman shall direcct."™

(¢) The first sentonce of subscction (g). of scetion 4 of such fot is
omendcd to read as followss "The Commission may mokc such expcnditures (ine
cluding expenditures for rent tnd personal services st the scet of government
end elsewhcre, for office suppliesy low books, periodiculs, and books of
reference, for printing and binding, for lend for usc cs sites for radio
monitoring stetions and releted facilities, including living quarters whero
necessary in rcemote areas for the construction of such stotions end focilties,
end for the improvement, furnishing, equipping, end repciring of such stations
-end facilitics cnd of laboratories end other releated facilities (including
construction of minor subsidiary buildings tnd structurcs not cxcecding
$25,000 in ony one instance) used in connection with technical research
activities), as may be necessary for thc execution of the functions vested
in the Commission and es from time to time may be cppropricted for by
Congross.”

(d) Subsection (k) of sectioﬁ 4 of such Act is cmended to read as
follows;

"(k) The Commission shall mnkc #n annuel report to Congress, copies
of which shall be distributed as are other roports tronsmitted to Congress.
Such reports sholl contain--

"(1) such informntion and data collceted by the Commission s may
be considercd of wtlue in the determination of questions connccted with
the rogulstion of interstete and foreign wirce and redio communicstion
ond radio transmission of cnergy;

"(2) such information and data conccrning the functioning of tho
Commission as will be of wnlue to Congress in appraising the amount
and character of the work snd oaccomplishments of thc Commission end
the adequacy of its staff and equipment: Provided, That thc first
end sceond ennual reports following tho dato of cnactment of the Come
municetions Act Amendments, 1952, shall set forth in detsil the number
and caption of pending applications requesting approval of transfer of
control or assignment of a broadcasting stotion license, or construc-
tion permits for now broadcoesting stetions, or for incroascs in power,
or for changos of frequency of cxisting broadcasting stations at the
beginning and end of the period covered by such reports;



- 3 -

"(3) information with respoct to all persons token into the ome
ployment of the Commission during the year covered by thc report in-
cluding nomes, pertincnt biogrephical deta and experiencc, Commission
positicns held and compensation paid, togother with the nsmes of those
persons who have left the employ of the Commission during such yoars
Provided; That the first annucl report following the date of ennctment
of the Communications fct Lmendments, 1952, sholl contain such infore
mation with respect to all persons in the cmploy of the Commission at
the close of the yesr for which the report is made;

"(4) an itemized statement of 211 funds expended during the pre=-
ceding year by the Commission, of the sources of such funds, end of
the authority in this Act or elsewhere under which such expenditures

"were made; and

"(5) specific recommendstions to Congress as to additional legis=
lation which the Commission deems necessary or desirable, including all
legislative proposals submitted for epproval to the Director of the
Burcau of the Budget."

Scc. 4. Section 5 of such Lct is samended to read as follows:

"Orgenization and Functioning of the Commission

"Sec. 5. (8) The member of the Commission designeted by the Fresi-
dent as Chairmen shall be the Chisf exccutive officer of the Commission. It
shall be his duty to preside at all meetings ond sessions of thc Commission,
to represent the Commission in all matters relating to legislation and
legislative roports, except that any commissioner mey present his own or
minority vicws or supplementel reports, to represent the Commission in all
motters requiring conferences or communications with other governmentel
of ficers, departments or agencies, end generally %o coordinaste and orgenize
the work of the Commission in such menner as to promote prompt and efficient
dispositiop of all metters within the jurisdiction of the Commission. In the
case of a vacancy in the office of the chairmon of the Commission, or the
absence or inability of the chairman to serve, the Commission may temporarily
desimnate one of its members to sct as choirmon wntil the cause or circum-
Stance rcquiring such designation shall hove boen eliminated or corrccted.

"(b) Within six months after the encetment of the Communications
Act Amendments, 1952, and from time to time thereofter as the Commission may
find nocesssry, the Commission shall organizo its staff into (1) intograted
buresus, to function on the basis of the Commission's principal workload
operations, and (2) such other divisional orgonizations as the Commission
may decm necessary, Bach such intogreated buresu shull include such lcogel,
enginecering, eccounting, administrztive, cleriecal, and other pcrsonnel as
the Commission may determince to be necessary to perform its functions,

"(¢) The Commission shall establish a special staff of employces,
horeinafter in this Act referred to as the 'review staff', which shall con-
sist of such legal, engincering, sccounting, cnd othcr pursonncl s the Come
mission decms necesscrys The review staff sholl be directly responsible to
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tho Commission and shall not be made a purt of any burcau or divisional
orgenization of the Commission. Its work shall not be supervised or directed
by any -employec of the Commission othér then o member of the reviow staff
whom the Commission may designatec as the head of such steff. The roview
staff shall perform no duties or functions other thon to assist the Cormis-
sion, in cascs of adjudication (as defined in the Administrative Procedurc
Act) which hove been dcsignated for hecring, by preparing o summary of the
evidencc presented at any such hearing, by prepsring, after an initial dcei-
sion but prior to oral argument, a compilation of the fccts material to the
cxeccptions and replies therete filed by the partics, end by preparing for the
Commission or any member or members theroof, without recommendations and in
accordancc with spceific dircetions from the Commission or such member or
members, mcmorade, opinious, decisions, and orders, Thc Commission sheall
not permit any cmployes who is not o member of the rovicw staff to porform
the duties and functions which erc to be performed by the review staff; but
this sholl not be construed to limit the duties and functions which any
essistant or scerctory appcintod pursicnt to scetion 4(f) (2) mey perform for
the commissioner by whom he was appointod,

"(d) (1) Excopt as provided in section 409, thec Cormission may, wha
nccessary to the proper functioning of the Commission and the prompt cnd
orderly conduct of its busincss, by order assign or rcfor any portion of its
work, business, or functions to an individual commissioner or commissioncrs
or tc a board composed of one or more employeses of the Commission, to be
designated by such order for action thercon, and wmay at any time amend,
modify, or rcscind any such ordor of assignmont or reference. Any order,
decision, or report made, or othcr action token, pursuant to any such order
of assignment or rcfercnce sholl, unless reviewed pursuant to paragroph (2),
have the some forco and cffeet, and shall be made, cvidenced, cndeaforced
‘in thec same monner, as orders, decisions, reports or other action of the
Commission., ' .

"(2) 4Any person aggrieved by any such ordor, deccision, or rcport may*
filc an application for review by thoe Commission, within such timc cnd in
. such form os the Commission shall prescribe, end every such application shall
be pesscd upon by the Commission., If the Commission grents the epplication,
it mey affirm, modify, or sct aside such ordcr, dceision, rcport, or cction,
or moy order a rchearing upon such order, deeision, report, or action under
scetion 405, '

"(3) Thc secretary end secl of the Commission shell be the
sceretary ond sonl of each individual commissioner or board.

"(c) Moetings of the Commission shall be held at rcgular intervals,
not loss froguently than once each calendar month, £t which times the func-
tioning of the Commission and the hendling of its work load shall be re-
viewed ond such orders shall bc cntored rnd othcr cction takon as may be nec-
¢ssary or appropriate to oxpeditc the prompt ond orderly conduet of the
business of thc Commission with thc objcetive of rcndering ¢ fincl decision
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(1) within threc months from the date of filing in &1l original applica=-
tion, rencwal, and transfcr cases in which it will not be necessary to
hold a hearing, and (2) within six months from the final date of the
hearing in ¢ll hearing cascs; ond the Commission shell promptly report to
Congress each such casc which has been pending before it more then such
three~ or sixe-month period, respectively, stating the rcasons thercfor."

Sce. 5. Subsoction (d) of section 307 of such Act is nmended
to reed as followsy

"(d) No license granted for the oporation of a broadcasting stetion
shall be for a longer term than thrce years and no license so granted for eany
other class of station shall be for & longer term then five years, tnd any
license granted may be rovoked as hereinafter provided. Upon the cxpiration
of any license, upon application therefor, a rcencwal of such license may be
granted from time to time for e “orm of not to excecd three yoars in tho
casc of broadeosting licenses, and not to exceed five years in the case of
other liconses, if the Commission finds thot public intcrest, convenicnce,
ond necossity  would be served thereby. In order to expedite cetion on
applications for renewnl of broadeasting station licenses and in order to
aveid necdloss expense to applicents for such renewals, the Commission shall
not rcquire any such applicent to file cny information which previously has
been furnished to the Commission or which is not direcctly materisl to the
considerations that affect the granting or denial of such application, but
the Commission may require any new or additionnl faets it deems necessary to
meke i1ts findings. Pending ocny pearing and final decision on such an cpplica-
tion ¢nd thoe disposition of any pctition for rchearing pursusnt to section
405, the Cormmission shall continuc such license in offect."

Soce 6. (a) 8o much of subsection (a)of scetion 308 of such Act
as prccodes the second proviso is amended to read as follows: "The Commission
may grant construction permits and stotion licenses, or modifications or re-
newals thercof, only upon written spplication thcrefor received by its Pro-
vidod That (1) in cases of cmergency found by the Commission involving danger
to life or property or duc to damoge to equipment, or (2) during & nrtional
emergency proclaimed by the Presideont or decelared by the Congress and during
the continuance of any war in which the United Stotes is cngaged and when
such oction is necessary for the nationcl defense or security or othcrwise
in furthercnce of the war effort, or (3) in cnses of emorgoncy wherc the Come
missicn finds, in the non-brondeest services, that it would not be feasible
to sccure ronewel applications from existing licensees or otherwise to follow
normal licensing procedure, the Commission mey grant construction permits and
station liconses, or modificctions or renewals thercof, during the cmorgoency
so found by the Commission or during the continucnce of any such netioncl
cuergency or war, in such monncr end upon such terms and conditions as the
Commission shall by regulation preseribe, cnd without the filing of o formal
application, but no cuthorization so gronted shall continue in effect boyond
the period of the emergency or war requiring its"

(b) The first sentence of subsection (b) of section 308 of such
4ct is amended by striking out the words "All such applicnbions shell sct
forth" and inserting in lieu therceof "all spplications for station licenscs,
or modifications or renewals thereof, shall set forth".
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Sec, 7. Section 309 of such Act is amended to vesd as follows:

"Action Unon sivolications; Form of and Conditions Attached
To Llcen es

e e o s . o

"Sec. 309. (a) If upon examination of any application previded
for in section 308 the Commission shall find that public interest, con-
wenience, and necassity would be served by the grantin- thereof, it shall
crapt such applicoition.

"(b) If upon examination of any such applicstion the Commission
is unzble to meke the finding specified in subsection (a), it shall forth-
7ith notify the applicant and other known parti:s in interest of the srounds
and reasons for its inability to wake such finding. Such notice, which
shall precede formal designation for a hearin~, shall advise the apnlicant
and all other known pﬂrtleb in interest of oll objections made to the apnli-
cation as well as the source and nature of such objections. Followinz such
notice, th: applicant shall be given an opportunity to reply. If the Cou~
missicn, af'ter considerin- such reply, shall e unable to make the finding
specified in subjcction (a), it shall formally desisznate the application
for hearins on the ~rounds or reasons then obtainineg and shall notify the
apnlicant and all other known partics in interest of such asction and the
grounds and reasons therefor, specifying with particularity the matters and
tnin's in issue but not including issues or requirements phrased generally.
The pertics “n interest, if any, who are not notifisd by the Commission of
its actlion with respect to a particular apnlication muy zcquire the status
of a party to the proceeding thereon by filing a »netition for intervention
showing the basis for their interest at any time not less than ten days
pirior to the date of hearing. Any hearing subsequently hold upon such
application shall be a full hoaring in which the apnplicant and all other
partizs in interest shall be permitted to participate but in which Uoth the
burden of proceeding with the introduction of evidence upon any issu
uDGCJIled by the Commission, as well as the burden of proof upon all sucb

issues, shall be unon the applicant.

"(e) Whan any instrument of authorization is granted by the Commis-
sion without a hearing as provided in subsecticn (2) herecf, such grant
sholl remain subject to protest as hercinafter provided for a period of
thirty days. Durinz such thirty-day period any party in interest may file
a nrotest under oath directed to such grant and request a hearing on said
ap~lication so granted, Any nrotest so filed shall contain such allezsations
off fact =s will show the orotestant to be a party in interest and shall
specify with particularity the facts, mattters, and things relied upon, bub
shall not include issuas or allegations phrased generally, The Commission

shall, within fifteen days from the date of the filing of such nrotest,
enter findings as to wheth-r such protest meets the forezoing ruguirements
and if it so finds the applicaticn involved shall be set for hearing unon
the issues set forth in sald protest, togethor 7ith such further snecific
issues, 1f an 7, A5 may be prescribed by the Comaission. In  eny hearin.
sunsequently held uvon such application all issues specified bv the Commis-
sion shall be tried in the same menuer provided in subsection (b) hercof,



-7 -

but with respect to all issues sot forth in the protest and not specifi-
cally adopted by the Commission, both the burden of proceeding with the
introduction of svidence and the burden of proof shall be upon the protves-
tant. The hearineg and determination of cases arising undar this subsaction
shall be cxpedited bv the Commission and pending heerin~ and decision the
effective date of the Commu ssion's action to which protest is made shall

bBe postponad to the offective date of the Commission's decision after hear-
ing, unless the authorization involved is necessary to the maintenance or
conduct of an existing S‘erCL, in which event the Cormission shall autho-
rize the applicant to utilize the facilitics or authorization in guestion
panding the Commission's decision after hearing.

m(d) Such stetion licenses as the Commission may gront shall be
in such genural form as it may prescribe, but each license shall contain,
in additicn to othvr provisions, o statement of the following conditions
to vhich such license shall be subject: (1) The station license shall not

vast in the llccnqeo any right to oveurate the station nor any right in the
use of the freoguenclss designated in the 11c~m beyond the term thercof
nor in any other menner than authorizced therein; (R) neither the license
nor the right granted thercunder shall bo assigned or otherwisce transforred
in violation of this Act; (3) every licens: issued under this Act shall

2 subject in terms to the risht of use or control conferrcd by section
506 hereof, ™

Sec. 8. Susscetion (b) of scetion 310 of scid Act is amended
ag follows: L

to read

"(b) No construction pormit or station licecnse, or any rights
thor.under, shall be transferred, assigned, or disposcd of in ony menncr,
voluntarily or involwmtarily, directlv or 1nJJrovdlv, or by transfer of
control of any corooration holding such vermit or licensc, to any purson
areept upon anplication to the Commission and upon Ilndlng by the Commis-
sion that the public intcrest, convenience, and nccossity will be served
thoreby. Any such application shall be dls} osad of ag if the proposed
transferoe or uouﬁvneu wore making application under scctlon 306 for tho
permit or licensu in quustion; but in acting thercon tho Commission may
not consider wautiior thoe nublic inter.st, convenicnce, and nccessity might
bo sorvad by tho transfor, assignront, or disposal of the permit or license
to a purson other than the propos.d transfere: or assignos,”

Sac. 9. Soction 311 of such ict, as amended, is amended to read
o
3

Soe, 311l. The Commission is hereby dirccted te refuse a stntlion
license and/or the permit hereinafter required for the constructicn of o
stetion to any person {(or to any porson dircectly or indirectly controlled

b such poruon) whoso liconse hog been revoked by a cowrt under section 313.M

Scc. 10. Suction 212 of such 4et is zmended to read as follows:
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"Administrative Sanctions

"Sec, 312. (a) Any station license or construction permit.nay be
ravoked

(1) for false sta
or in any statement o:

308;

tements knowingly mads ailther in the application
f fact which may be reguired pursuant to section

n{2j bccause of. conditicns coning o tha attention of the Commis-
sion which would warrant it in refusin< to grant a license ovr permit
on an orizinel apnlicationg

1{3) for willful or repeated failure to owerate substentially as
set forth in the license;

"(4) for willful or repeated violation of, or willful or repeated
feilure to cbserve, any provisior of this Act or any rule or rezula-
tion of thO‘CommiSSJOﬂ authorizod by thls Aet or by a treaty ratified
by the United States:; and

(5
L

order

for wviclation of or failure to observe an - cease and desist
sgued by the Commisszion under this section.

"(b) Where any pcerson (1) has failzd to operate uu»st¢nulallv as
set forth in a license, or (2) has violated or failed to observe any of th“
provisions of this Act, or (3) has violated or failed to observe any rule
or regulation of the Comml glon authorized by this Act or by a treaty
ratified by the United States, the Commission may order such person to
cease and dcegist from such action.

"(c) Beforc revoking a license or permit pursuant to subsection (a),
or issuing a cease and desist order pursuant to subscction (b), the Cormis-
sion shall serve upon the licensee, permittee, or person involved an order
to show cause vhy an order of revocation or a cease and desist order should
not Lo issued. Any such order to show cauge shall contain a statement of
the natters with respect to which the Commission is inquiring and shall
call upon said licensee, permitiee, or person to aonear before the Commis-
sion at a time and placc stated in the order, but in no event less than
thirty days after the receipt of such order, and give evidence upon the
nmatter specificd therein; except that whers safety of lifge or property is
involved, the Commission may provide in the order for a shorter period.

If after hearing, or a waiver thereof, the Commission determines that an
order or revocation or a cecase and dasist order should issue, it shell
igsue such order, which shall include a stetement of the findings of the
Commission and the grounds and reasons therefor and specify the cffective
date of the order, and shall cause the same to be served on said licensee,
parmitiee, or person. ‘
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"(d) In any casc where e hearing is conducted pursuant to the
provisions of this section, both the burden of procceding with the intro-
duction of eovidcncc and the burden of proof shall be upon the Commission,

"(¢) The provisions of section 9 (b) of the Administrative Frocedurs
Act which apnly with respoct to the institution of any proceeding for bthe
ravocation of a licensc or purmlt shall apply also with resnset to the
institution, under this section, of any proceeding for the igsuance of a
cease and desist ordsr

Sac. 11, Scetion 315 of the Communications Act of 1934 is amended
to read as follows:

"Facilitios for Candidates For Public Office

"Sec. 315. (a) If any licensce shall pirmit any porson vhe is a
legally qualificd candidate for any public office to use a broadcasting
station, hc shall afford coual oprortunities to all other such candidatos
for thet office in the use of such broadcasting station: Provided, That such
liconsee shall have no powcer of censorship ovar the material broadecast under
the provisions of this scetion., WNo obligation is herebr impesud upon any

1

licenseo te allow the use of its station bv any such candidatag,.
"(b) The charges made for the use of any broadcasting station for
_any of the purposcs seot forth in this section shall not c¢xceed the charges
made for comparablc use of such station for other purposcs

"(c) The Commission shall prescribec appropriate rules and rogulations
to carry out tho provicions of this scetion,"

Sec. 12. Such Act is amended by adding after scction 315 the follow-
ctio

"Modification by Commission of Construction Purmits or Liconsos

"See. 316. (a) Any station liccnsc or construction purmit mey be
modificd by the Cormigsion cither for a limited time or for the duration

of the term thercof, if in the judgmont of the Commission such action will
promote th. public interest, COH"OHI”PC&, and necogsity, or the Hrovisions

of this Act or of any treca ty ratificd by the United States will be iaore

fully complied with., No such ordar of modification shall becoms fincl until
the holder of the licens: or pormit shall have been notified in writing of
the preposcd action and the grounds and reasons thersfor, and shall have

been given ruasonnbls opportunity, in no cvent less than thirty davs, %o

show causc by public hearing, 1f rocuested, why such order of modification
should not issue: Provided, That wherve safuty of lifc or prov rty is involwved,
the Commission may by order provide for a shortor period of noticc.
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"(b) In any casc wherc o hearing is conducted pursuent to thae
provisions of this scction, both thae burden of procecding with the introduc-
tion of ovidence and the burden of proof shall be upon the Comaission.”

See. 13. (a) The first scentunce of subscction (2) of scetion 319
of such fect is amended by striking out the words "upon written application
tharafor.”

(b) Subscction (a) of scetion 319 of such Act is zmend.d by strik-
ing out thu sccond sontence therwof, and the third sentence thercof is
amended by striking out "This application shall sct forth" and inscrting
in licu theroof 1 "The application for a construction permit shall sct
forth.,"

(c) Subscction (b) of scction 319 of such Act is amended by strik-
ing out the swcond suntenee thorcof.

(d) Such scetion 319 is amended br striking out the last two scn-
toncus of subgeetion (b) theorcof, and by inscrting at the end of such sece-
~tion the followinz subscction:

"(c) Upon the complution of any station for thu construction or con-
tinucd construction of which a purmit has boun granted, and upon it being
nade to apniar to the Commission that all the terms, conditions, and obliga-
tions set forth in the application and permit have been fully met, and ‘
that no causu or circumstance arising or first coming to tho knowledgo of
the Commission since the granting of the permit would, in the judgmont
of the Commission, nake the operation of such station against the public
interest, the Commiszsion shall issuc a license to the lawful holder of said
ourmit for tho oovration of scid station., Said license shall confornm
:onerally to the torms of said permit., The provisions of suction 309 (a),
(b), and (c) shall not apply with ruspuct to any station license the
igsuance of which is vorovided for and gowverned by the provisions of this
subasection,”
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Sec, 14, Section 402 of such act is amended to read as follows:

TPROCEEDINGS TC ENJOIN, SET ASIDE, ANNUL, OR SUSPEND
ORDERS CF THT COMMISSION,

"Sec. 402 (a) Any proceedings to enjoin, set aside, annul, or
suspend any order of the Commission under this act (except those ap—
pealable under subsection (b) of this section) shall be brought as
provided by and in the manner prescribed in Public TLaw 901, Eighty-first

Congress, approved December 29, 1950,

"(b) Apoeals may be taken from decisions and orders of the
Commission to the United States Court of Appeals for the District of
Columbia in any of the following cases:

7(1) By any applicant for a construction permit or station
license, whose application is denied by the Commission.

"(2) By any applicant for the renewal or modification of
any such instrument of avthorization whose application is
denied by the Commission,

"(3) By any party to an application for authority to
transfer, assign, or dispose of any such instrument of
authorization, or any rights thereunder, whose application
is denied by the Commission,

"(4) By any applicant for the permit recuired by section
325 of this Act whose aoplication has been denied by the Com-
mission, or by any permittee under said section whose permit
has been revoked by the Commission,

n(5) By the holder of any construction permit or station
license which has been modified or revoked by the Commission.

"(6) By any other person who is aggrieved or win se
interests are adversely affected by an order of the Commission
granting or denying any application described in paragraphs (1),
(2), (3), and (4) hereof, ,

"(7) By any person upon whom an order tocsage and desist
has been served under section 312 of this Act.

"(8) By any radio operator whose license has heen sus-—
pended by the Commission,.

f(c) Such appeal shall be taken by filing a notice of avnieal
with the court within thirty days from the date upon which public
notice is given of the decision or ordér complained of, Such notice of
apneal shall contain a concise statement of the nature of the proceed-
ings as to which the appeal is taken; a concise statement of the reasons
on which the app&éllant intends to rely, separately stated and numbered;
and proof of service of a true copy of said notice and statement upon
the Commission, Upon filing of such notice, the court shall have
Jurisdiction of the proceedings and of the questions determined therein
ahd shall have power, by order, directed to the Commission or any other
party to the appeal, to grant such temporary relief as it may deem Jjust
and proper., Orders granting temporary relief may be either affirmative
or negative in their scope and application so as to permit either the
maintenance of the status quo in the matter in which the appeal is teken
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or the restoration of a position or status terminated or adversely affected
by the order appealed from and shall, unless otherwise ordered by the court,
be effective pending hearing and determination of said appeal and comnliance
by the Commission with the final judgment of the court rendered in said appeal.

"(d) Upon the filing of any such notice of apnpeal the Commission shall,
not later than five days after the date of service upon it, notify each
person shown by the records of the Commission to be intercsted in sald appeal
of the filing and pendency of the same and shall thersafter permit any such
person to inspect and make copies of saild notice and statement of reasons
therefor at the office of the Commission in the city of Washington. Within
thirty days after the filing of an appeal, the Commission shall file with
the court a copy of the order complaingd of, a full statement in uriting of
the facts and ~rounds relied upon by it in support of the order involved
upon said apneal, and the originals or cartified copiles of all papers and
aovidence presented to and considered hy 1t in entering said order.

"(e) Within thirty days after the filing of any such appeal, any
interested person may intervenc and varticipate in the proceedings had upon
seid appeal by filin- with the court a notice of intention to intervene and
a verified statement showing the naturs of the interest ol such party, to-
gether with proof of service of truc copies of sald notice and statement,
both upon appellant and upon the Commission. Any person vho would be aggrieved
or whose interest would be adversely affected by a reversal or modification
»f- the order of the Commission complained of shall be considered an interssted
rerty.

"(f) The record and briefs upon which any such asppeal shall be heard
and determined by the court shall contain such information and material, and
shall be preparced within such time and in such manncr as the court may by
rule prescribe.

"(g) At the carliust convenient tim» the court shall heer and determine
the appeal upon the record before it in the msnner prescribed by seciion 10
(e) of the Administrative Procedurc Ackt.

"(h) In thue cvent that thoe court shall render a decision and enter an
order reversing the order of the Commission, it shall remand the case to
the Commission to carry out the judgment of the court and it shall be the
duty of the Commission, in the ahsonce of the procoedings to review such
judgment, to forthwith give effoct thereto, and unless otherwisc ordercd by
the court, to do so upon the basis of the proccedings alroady had and the

4

rucord upon which said appeal was hoard and determined.

"(1) The court may, in its discrcetion, enter judgmunt for costs in
favor of or against an appellant, or other intcrested partics intorvening in
sald appcal, but not against the Commission, depending upon thoe naturo of
the issues involved upon zaid appeal and the outcome thercof.
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"(j) The court's judement shall be final, subject, howcever, to roview
by tho Supremc Court of the United States upon writ of certiorari on peti-
tion thercfor under scction 1254 of title 28 of the U,S. Code, by tha appel-
lant, by the Commission, or by any inter :sted party intervening in the appsal,
or by certification by the court pursuant fto the provisions of that scction.”

~See. 15, Soction 405 of such Act is amcnded to recad as follows:
"REHEARINGS BEFORE COMIiISSION

Sec. 405, After a decision, order, or raguirement has boen made by
the Commisslon in any procecding, and party thoereto, or any other person ag-
gricved or whose interests arc adversaly affected thoreby, mey petition for
rehearing; and it shall be lawful for the Commission, in its discretion, to
grant such a rehearing if sufficient reason therefor be made to appear. Pe-
titions for rehearing must be filed within thirty days from the date upon
which public notice is given of any decision, order, or requirement complained
of. No such application shall excuse eny person from complying with or obey-
ing eny decision, order, or requiremont of the Commission, or operate in zny
manner to stay or postpons the enforcement thereof, without the special order
of the Cormission. The filing of a petition for rehearing shall not be a
condition precedent to judicial review of any such decision, order, or require-
ment, except where the party seeking such review (1) was not a party to the
procecdings resulting in such decision, order, or recuirements, or (2) relaﬁi
on questions of fact or law upon which the Commission has beecn afforded no™
opoortunity to pass. Rehearings shall he governed by such general rules as—
the Commigsion may establish, except that no evidence other than newly dis-
covered evidence, evidence which has become available only since the original
talZing of evidence, or evidence which the Commission believes should have been
taken in the original proceeding shall be taken on any rehearing. The time
within which a petition for review must be filed in a proceeding to which sec=-
tion 402(2a) apnliss, or within which an appeal must be taken under section
402(b), shall be computed from the date upon which public notice is given of
orders disposing of all petitions for reohecaring filed in any case, but any
decision, order, or reguirement made after such rchearing reversing, changing,
or modifving the original order shall ba subjuct to thu sanc provisions with
respect to rehearing as an original order."

Scc._ 16 (a) Section 479(a) of such Act is amunded to rsad as follows:

"See. 409. (a) In cvery casc of adjudication (as defincd in the
Administrative Procudure Act) which has been desisnated for a huaring by the
Commission, the hearing shall be conducted by the Commission or by one or
more exciminers provided for in section 11 of the Administrative Procaedure
Act, designated by the Commisgion.

"(b) The officer or officers conducting a hearing to which subscetion
(a) applics shall prepare and file an initial decision, oxcept where the
hoaring officer bhucomes unavallable to tha Commission or where the Cormis-
sion finds upon the record that duv and timcly ecxecution of its functions
imperatively and vnaveidably require that the rocord be certifisd to the
Commission for initial or final dcecision. In all such cascs the Commission
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shall permit the filing of exceptions to such initial decision by any party
to the proceeding and shall, upon request, hear oral argument on such excep-
tions before the entry of any final dscision, order, or requirement. A1l
decisions, including the initial decision, shall become o part as well as the
basis therefor, uron a2ll material issues of fact, law, or discretion, pre-
sented on the record; and (2) the appropriate decision, order, or require-
ment,

"(¢) (1) In anv case of adjudication (as defined in the Administra-
tive Procedure Act) which has been designated for a hearing by the Commission,
no examiner conducting or participating in the conduct of such hearing shall,
except to the extent required for the disposition of ex parte matters as
authorized by law, consult any person (except another examiner participating
in the conduct of such hearing) on any fact or guestion of law in issue,
unless upon notice and opportunity for all parties to participate. In the
performance of hisg duties, no such examiner chall be responsible to or subject
to the supervision or direction ¢f any person engaged in the performance of
investigative, prosacutory, or other functions for the Commission or any
other agency of the Government. No examiner conducting or participating in
the conduect of any such hearine shall advise or consult with the Commission
or any member or employee of the Commigssion (except another examiner partici-
pating in the conduct of such hearing) with respect to the initial decision
in the case or with respect to exceptions teken to the findings, rulings, or
recotmendations made in such case.

oy A

. "(2) In any case of adjudication {as defined in the Administrative
Procedure Act) which has been designated for a hearing by the Commission, no
parson who has participated in the presentation or preparation for presunta-
tion of such casc before an examiner or examinsrs or the Commission, and no
member of the Office of the General Counsel, the Cifice of the Chief ingineer,
or the Office of the Chief Accountant shall (c.zcept to the extent required for
the disposition of vx parte matters as authorizod by law) directly or in-
dircctly make any additional prescntation respecting such case, unless upon
notice and opportunity for all partics to participate.

"(3) No pecrson or porsons cngaged in the performance of investigative
or prosgcuting functions for the Commission, or in any litigation bafore
any court in any case arising under this Act, shall advisc, consult, or
participate in any case of adjudication {as defincd in the Administrative
Frocedurc Act) which has been dosignated for a hearing by the Commission,
greopt as a withess or counsel in public procecdings.

"(d) To the extent that the forc-oing provisions of this section are
in conflict with provisions of tha Administrative Proc:durc Act, such pro-
visions of this section shall be hicld to supcrscede and modify the provisions
of that Act."

(b) Subscections (b), (c), (&), (£, (&), (i
409 arc hereby redesignated as subscctions (e), (f
(1), and (m), rcspectively.
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sec, 17. Section 710 {a) of such Act is amended by striking out the
first sentence thereof, and by inserting in lieu of such sentence the follow-
ing: "Except as provided in section 409, the Commission may refer any
matter arising in the administration of this Act to a joint board to be
composed of a member, or of an equal number of members, as determined by
the Commission, from each of the States in which the wire or radio communi-
cation affected by or involved in the proceeding takes place or is proposed.
For purposes of acting upon such matter any such board shall have all the
jurisdiction and powers conferred by law upon the Commission, and shall be
subject to the same duties and obligations,"

Sec. 18. (a) Title 18, United States Code, "Crimes and Criminal Pro-
cedure", is amended by adding the following new section immediately after
section 1342:

n§ 1343, Fravd by wire, radio, or television,

"Whoever, having devised or intending to devise any scheme or artifice
to defraud, or for obtaining money or property by means of false or fradu-
lent pretenses, representations, or promises, transmits or causes to be
transmitted by means of interstate wire, radio, or television communication, .
any writings, signs, signals, pictures, or sounds for the ourpose of execut—
ing such scheme or artifice, shall be fined not more than $1,000 or im-
prisoned not more than five years, or both,"

(b) The analysis of chapter 63 of title 18, United States Code, is
amended by adding at the end thereof the following new item:

11343, Frauwd by wire, radio, or television "

Sece 19, This Act shall take effect on the date of its enactment, dbut-
(1) Insofar as the amendments made by this Act to the Com-
munications Act of 1934 provide for procedural changes, reguire-
ments imposed by such changes shall not be mandatory as to any
agency proceeding (as defined in the Administrative Procedure Act)
with respect to which hearings have been commenced prior to the
date of enactment of this Act.

(2) The amendments made by this Act to section 402 of the
Communications Act of 1934 (relating to judiclal review of orders
and decisions of the Commission) shall not anmnly with respect to
any action or app=al which is pending before any court on the date
of enactment of this Act. :



LIMITATION ON HOLDING AND_TRANSFER OF LICENSES

. SEC. 310: (a) The staﬁop license raquired hereby shall. not be’
_granted to or "held by -

) Any alien or the representative of any alien;
(2) Axw fore:.gn government or the representative thereof

e (3) Any corporat’ion organizad under: the laws of any foreign
- government; |

o (W) Ay corporatio*ﬁ of wh:.ch anqr officer or director is an alien
or of which.more than one-fifth of the .capital,- stock is owned of record or voted -
by aliens of their representatives o by a goreign government or representative
thereof or by any corporation organiied under the laws of a foreign country,
( 5) fny eorporation direc v or indirectly controlled by any other
: corporation of which any officer-or more ¥¥a
. aliens or of which more ‘than one-fourth. of¥the capital stock is owned of record or
- voted after June 1, 1935, by aliens their representatives, er by a foreign govern-
~ment or representative thereof, or by any corporation organized under the laws of
‘4 foreign country, if the Conm:l.ssion zgnds that the public interest will be eerved
‘mpthe refusal or the revocation of such-license. : '

“Nothing in thls subsect:,on shall prevent the licensing of rad:i.o appa-~
ratus on board any vessel, aircraft or ot} Ve r mobile station of the United States -
when the installation and use.of Such, apparatus is requ:.red by Act of Congress or

any treaty to which the Um.ted Statef is-a party. : . ~

RN TS . (b) No construction pe?mit or station license, or an;y rlghts there-
under, shall’ be transferred, assigned, e# disposed of in any manner, voluntarily or
involuntarily, directly or indirectly, or by transfer of control of any corporation
holding such permit or l:.cehse to any person except upon applicatlom t6 the Com- _
‘mission and upen finding by the Commission that the public interest, convenience, and
neeessity will be served therebm Any such appl:.cation shall be disposed of as if
the proposed transferee or assighee were making application under section 308 for .
“the permit or license in question; but in acting thereon the Commission may not con-
sider whether the public interest, convenience, and. necessity might be served by the
transfer, assignment, or dispesal of the permit or license to a person other than .
the proposed transferee or- assignee.




